property and conveyancing law nigeria

property and conveyancing law nigeria is a critical area of legal practice
that governs the transfer and ownership of real estate within Nigeria.
Understanding the nuances of property and conveyancing law in Nigeria is
essential for individuals, investors, legal practitioners, and stakeholders
involved in real estate transactions. This article provides an in-depth
exploration of the legal framework surrounding property rights, conveyancing
processes, and regulatory mechanisms in Nigeria. It highlights the key laws,
procedures, and challenges associated with property acquisition and
ownership. Additionally, it examines the roles of various authorities and
professionals involved in conveyancing, ensuring compliance and protection of
interests. The comprehensive nature of this discussion aims to clarify
complex legal concepts and offer practical insights into property dealings in
Nigeria.
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Overview of Property and Conveyancing Law in
Nigeria

Property and conveyancing law in Nigeria regulates the ownership, transfer,
and use of land and real estate. It encompasses the legal principles and
statutory provisions that define how property rights are acquired,
transferred, or extinguished. Conveyancing is the legal process of
transferring property from one party to another, ensuring the validity and
legality of the transaction. In Nigeria, this area of law is influenced by
customary law, statutory law, and judicial precedents, reflecting the
country’s diverse cultural and legal landscape. The importance of this legal
framework is underscored by the growing real estate market and the need for
secure and transparent property dealings.



Historical Context and Development

The evolution of property and conveyancing law Nigeria has been shaped by
colonial heritage and indigenous customs. The introduction of English common
law principles and statutory enactments during colonial times laid the
foundation for modern property law. Over time, Nigerian courts have adapted
these principles to local realities, integrating customary land tenure
systems with statutory laws. This historical amalgamation results in a unique
legal environment requiring careful navigation during property transactions.

Importance in Real Estate Transactions

Effective property and conveyancing law Nigeria ensures that real estate
transactions are conducted with legal certainty, protecting the interests of
buyers, sellers, and financiers. It provides mechanisms to verify title
ownership, prevent fraud, and resolve disputes. Proper conveyancing minimizes
risks related to property ownership, such as double sales, encumbrances, or
illegal acquisitions, thereby fostering investor confidence and market
stability.

Key Legislations Governing Property and
Conveyancing

The legal framework for property and conveyancing law Nigeria is primarily
composed of several statutes and regulations that govern land ownership and
transfer processes. These laws provide the rules, procedures, and protections
necessary to regulate property rights and facilitate legitimate conveyancing
activities across the country.

The Land Use Act 1978

The Land Use Act is the cornerstone legislation governing land tenure in
Nigeria. It vests all land in the territory of each state in the hands of the
state governor, who holds it in trust for the people. This Act standardizes
land ownership and administration, requiring individuals to obtain statutory
rights of occupancy to hold land legally. The Act also regulates the issuance
of certificates of occupancy, which serve as proof of ownership under
statutory law.

Registered Land Law

The Registered Land Law applies in certain states and provides the framework
for the registration and title to land. It facilitates the creation of a land
registry where titles are recorded, ensuring transparency and security of
ownership. This law complements the Land Use Act by promoting formal



registration and protecting registered proprietors.

Other Relevant Laws

In addition to the Land Use Act and Registered Land Law, other statutes such
as the Conveyancing Act, Stamp Duties Act, and various state land laws play
significant roles. These laws regulate the drafting and execution of
conveyance documents, payment of taxes related to property transfer, and
specific procedural requirements in different jurisdictions within Nigeria.

The Conveyancing Process in Nigeria

Conveyancing in Nigeria involves a series of legal steps aimed at
transferring property ownership from one party to another. This process is
designed to ensure the transaction complies with statutory requirements and
protects the rights of all parties involved.

Stages of Conveyancing

The conveyancing process typically includes the following stages:

1. Title Search: Verification of the seller’s ownership and encumbrances on
the property at the land registry.

2. Contract of Sale: Drafting and signing of an agreement outlining the
terms and conditions of the sale.

3. Due Diligence: Confirmation of compliance with land use regulations,
planning permissions, and payment of relevant fees.

4. Preparation of Deed of Assignment or Transfer: Legal documentation
formalizing the transfer of ownership.

5. Stamping and Registration: Payment of stamp duties and registration of
the deed at the appropriate land registry.

6. Issuance of Certificate of Occupancy: Obtaining official recognition of
ownership under the Land Use Act.

Essential Documents in Conveyancing

The conveyancing process requires several key documents, including:

e Certificate of Occupancy or Title Document



Deed of Assignment or Conveyance

Receipts for Stamp Duty and Other Taxes

Survey Plan or Site Plan

Proof of Payment for Ground Rent and Other Levies

Types of Property Ownership and Rights

Property ownership in Nigeria is categorized primarily under statutory and
customary systems, each conferring different rights and responsibilities.
Understanding these distinctions is fundamental to navigating property and
conveyancing law Nigeria effectively.

Statutory Rights of Occupancy

Under the Land Use Act, statutory rights of occupancy represent a legal
interest in land granted by the state governor. These rights allow
individuals or entities to use and enjoy land for residential, commercial, or
agricultural purposes subject to the terms of the grant. The holder is
entitled to transfer, lease, or mortgage the land within the limits
prescribed by law.

Customary Land Tenure

Customary land tenure is based on indigenous traditions and communal
ownership patterns. Land under customary tenure is held collectively by
communities or families, and rights are allocated according to customary
laws. Conveyancing under customary law is less formal and often lacks written
documentation, creating complexities in proving ownership and transferring
interests.

Leasehold and Freehold Interests

While freehold ownership is rare due to the Land Use Act’s provisions,
leasehold interests are common. Leaseholds grant possession and use of land
for a specified period, typically renewable, allowing the lessee to derive
benefits from the property. Understanding lease terms and renewal conditions
is vital in property transactions.



Role of Legal Practitioners and Authorities

Legal professionals and government authorities play pivotal roles in ensuring
compliance with property and conveyancing law Nigeria. Their expertise and
oversight help mitigate risks and facilitate smooth property transactions.

Functions of Conveyancers and Solicitors

Conveyancers and solicitors are responsible for preparing legal documents,
conducting title searches, advising clients on legal obligations, and
ensuring all statutory requirements are met. Their role includes drafting
contracts, overseeing the execution of deeds, and guiding parties through
registration processes.

Land Registry and Government Agencies

The Land Registry is the official body responsible for registering land
titles and maintaining public records. Other agencies, such as the Ministry
of Lands and Surveys, oversee land administration, issuance of certificates
of occupancy, and enforcement of land use policies. Coordination among these
bodies ensures transparency and legal certainty in property dealings.

Surveyors and Valuers

Surveyors provide critical services such as land measurement, boundary
demarcation, and preparation of site plans necessary for conveyancing.
Valuers assess property value, which is essential for taxation and sale
considerations. Their professional input supports accurate documentation and
fair transactions.

Common Challenges in Nigerian Property
Transactions

Despite the legal frameworks in place, property and conveyancing law Nigeria
faces several challenges that complicate transactions and threaten ownership
security.

Fraud and Title Disputes

Property fraud, including multiple sales of the same land and forgery of
documents, is a prevalent issue. Inadequate record-keeping and lack of
transparency contribute to title disputes, often resulting in prolonged
litigation and financial losses.



Inadequate Land Registration

Many properties remain unregistered or improperly registered, especially
under customary tenure systems. This lack of formal documentation creates
uncertainty and hinders the enforceability of ownership rights.

Bureaucratic Delays and Corruption

Lengthy administrative processes and corruption within land registries and
regulatory bodies delay property transfers and increase transaction costs.
These inefficiencies discourage investment and complicate legal compliance.

Complexity of Customary Law

The coexistence of statutory and customary land tenure systems creates legal
ambiguities. Customary law’s informal nature and variations across regions
challenge uniform application of property and conveyancing law Nigeria.

Risk of fraudulent transactions and fake titles

Slow and inefficient land registry processes

Conflicts between statutory and customary land rights

High transaction and legal costs

Limited public awareness of property laws

Frequently Asked Questions

What is conveyancing in Nigerian property law?

Conveyancing in Nigerian property law refers to the legal process of
transferring ownership of real estate from one person to another. It involves
preparing and executing documents such as sale agreements, title searches,
and registration with the relevant land registry.

What are the essential documents required for
property conveyancing in Nigeria?

The essential documents include the Certificate of Occupancy (C of 0),
Governor'’s Consent, sale agreement, survey plan, title documents, receipt of
land use charge payment, and proof of tax clearance.



Why is Governor's Consent important in Nigerian
property transactions?

Governor's Consent is a mandatory approval for the transfer of interest in
land under the Land Use Act. Without it, the sale or transfer is not valid,
ensuring that the government regulates land ownership and protects public
interest.

What role does the Land Use Act play in Nigerian
property law?

The Land Use Act of 1978 vests ownership of land in the state governor, who
holds it in trust for the people. It regulates land allocation, ownership,

and transfer, aiming to simplify land administration and promote equitable

access.

Can foreigners own property in Nigeria under
Nigerian conveyancing law?

Yes, foreigners can own property in Nigeria but only through leasehold rights
granted by the government, typically up to 99 years, as freehold ownership is
generally restricted to Nigerian citizens.

What are common challenges faced during property
conveyancing in Nigeria?
Common challenges include land disputes, forged documents, delays in

obtaining Governor's Consent, bureaucratic hurdles, unclear title ownership,
and multiple claims on the same property.

How long does the conveyancing process typically
take in Nigeria?

The conveyancing process can take anywhere from a few weeks to several months
depending on the complexity of the transaction, the efficiency of the Land
Registry, and the time taken to obtain Governor's Consent.

What precautions should buyers take before
purchasing property in Nigeria?

Buyers should conduct thorough due diligence by verifying the title
documents, ensuring Governor's Consent is obtained, confirming the seller’s
ownership, checking for any encumbrances, and engaging a qualified
conveyancer or lawyer.



Is it mandatory to register property transactions in
Nigeria?

Yes, registration of property transactions with the Land Registry is
mandatory to perfect the title and provide legal proof of ownership.
Unregistered transactions may not be enforceable against third parties.

Additional Resources

1. Property Law in Nigeria: Principles and Practice

This book provides a comprehensive overview of the fundamental principles
governing property law in Nigeria. It covers topics such as ownership rights,
types of property, and land tenure systems. The author also discusses
relevant case laws and statutory provisions, making it a useful resource for
students and practitioners alike.

2. Nigerian Conveyancing Law and Practice

Focusing specifically on conveyancing, this book explores the legal processes
involved in transferring property ownership in Nigeria. It details the
documentation required, the role of conveyancers, and the registration
procedures. The text also highlights common pitfalls and how to avoid
disputes in property transactions.

3. Land Use and Property Rights in Nigeria

This book examines the complexities of land use policies and property rights
under Nigerian law. It discusses the Land Use Act, customary land tenure, and
government acquisition of land. Readers gain insights into the balance
between individual rights and public interest in land matters.

4. Conveyancing Practice in Nigeria: A Practical Guide

Designed as a hands-on manual, this guide walks legal practitioners through
the step-by-step process of conveyancing in Nigeria. It includes sample
forms, checklists, and procedural tips to ensure compliance with statutory
requirements. The book is ideal for lawyers, estate agents, and students
needing practical knowledge.

5. Real Estate Law and Transactions in Nigeria

Covering a broad spectrum of real estate law, this title addresses property
acquisition, leasing, mortgages, and dispute resolution. It integrates theory
with practical case studies to illustrate the application of laws in real
estate transactions. The book serves as a valuable reference for real estate
professionals and legal advisors.

6. The Nigerian Land Use Act: Legal Framework and Implications

This book provides an in-depth analysis of the Land Use Act, a pivotal
statute in Nigerian property law. It explores the legal framework governing
land ownership, allocation, and control by the state. The author also
examines the socio-economic impact of the Act and debates surrounding its
reform.



7. Title Registration and Property Conveyancing in Nigeria

Focusing on the registration of titles, this book explains the procedures and
legal requirements for registering property ownership under Nigerian law. It
discusses the roles of various government agencies and the significance of
title registration in securing property rights. The text also addresses
challenges faced in the registration process.

8. Customary Land Tenure and Property Rights in Nigeria

This work investigates the role of customary laws in property ownership and
land tenure across Nigeria's diverse ethnic groups. It highlights how
customary practices intersect with statutory laws in conveyancing and
property disputes. The book is essential for understanding the pluralistic
nature of Nigerian property law.

9. Property Disputes Resolution in Nigeria: Legal and Practical Perspectives
Addressing the resolution of property disputes, this book covers litigation,
arbitration, and alternative dispute resolution mechanisms in Nigeria. It
outlines common causes of disputes in conveyancing and offers strategies for
effective conflict management. Legal practitioners and property owners will
find this resource particularly useful.
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property and conveyancing law nigeria: The Nigerian Legal System Charles Mwalimu, 2005
Volume 1 on public law provides an introduction to the Nigerian legal system. The various chapters
deal with: introduction and sources of law; jurisprudence and Nigerian perspectives; African
customary law; Islamic law; comparative constitutionalism and Nigerian perspectives; citizenship,
immigration and administrative law; judicial system and legal profession; criminal law, evidence and
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Nigeria Maiyaki, 2012-09-05 The challenge of housing the citizenry has remained the intractable
burden of most governments. The strategies employed by the respective governments are wide and
diverse. What matters is the end result. The Nigerian government has been engaged in different
forms of experiments from the precolonial days to date towards meeting this ever-increasing
demand. With rising population and shrinking resources available to governments around the world,
the option of partnering the private sector in a practical way became inevitable, in order to meet
targeted housing stock. The Nigerian government through the instrument of the National Housing
Policy with its two-pronged strategy set to overcome this challenge. The Housing Policy was widely
applauded as a unique housing compendium and an ingenious housing delivery mechanism.
However, so many years after, the housing fortune of Nigerians has weaned and is critically on the
precipice. This book examines the inherent weaknesses in the legal and institutional framework with
a view to jump-starting the housing sector, which is currently comatose.
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Recommendations for Better Land Titles Joel Odili, 2021-09-13 Seminar paper from the year 2021 in
the subject Law - Civil / Private, Trade, Anti Trust Law, Business Law, grade: 5.0, University of
Lagos, language: English, abstract: The system of conveyancing in Nigeria today has posed series of
problems, especially as regards land title. This is evident by the number of land disputes filed before
the courts daily. These problems reduce the confidence of the public in conveyancing procedure in
Nigeria and deny the government of revenue that ought to have accrued from land transactions like
stamping fees, registration of title, and instrument. The agencies that are to cater for a smooth
running of conveyancing procedure in Nigeria are themselves contributors to the issues that affect
conveyancing. Dishonesty has become the order of the day amongst these agencies and even the
solicitors. This paper is a deliberate attempt to look at the issues confronting conveyancing in
Nigeria and proffer workable solutions that can stand the test of time. The paper sets out to look at
the concept of conveyancing in Nigeria; the importance of studying conveyancing in Nigeria; the
problems facing conveyancers in Nigeria; and solutions to the problems.

property and conveyancing law nigeria: GUIDE ON HOW TO BUY PROPERTY [LAND OR
HOUSE] IN NIGERIA, 2017-10-22 A Buyer needs to know how to go about the process of buying
and owning a Property in Nigeria. There are several Laws which govern and regulate the process.
Hence, usually, it is time and capital intensive. On Property transactions, the legal maxim is apt:
“Caveat Emptor” - Buyers Beware. It is not for a Seller to beware. A Buyer needs to exercise full
caution and due diligence when buying a property. This Guide on How to Buy Property [Land or
House] in Nigeria makes a bold attempt to provide an in-depth insight on all an interested Buyer
should know. Simply follow our prescriptions.

property and conveyancing law nigeria: The Law of Restitution in Nigeria Festus Emiri, 2012
The Law of Restitution in Nigeria covers the historical development of restitution in law, its scope,
and contemporary issues related to it. Some of the issues covered are: Ignorance; Incapacity;
Exploitation; Enrichment at the plaintiffs expense; Restitution for wrongs and general principles,
torts, breach of contract, equitable wrongdoing, criminal offenses; Defenses relating to changing




circumstances; Illegality; and limitation of actions in restitution.

property and conveyancing law nigeria: Law and Creditor Protection in Nigeria Okafor
Onamson, 2017-08-08 Examined here are the legal and practical reasons for the inefficiency of the
legal framework of creditor protection in Nigeria. This is amply justified considering the critical role
of credit in the promotion of economic growth and development and also bearing in mind the near
calamitous consequences the 2009 financial crisis unleashed not only among Nigerian banks and
financial institutions, and in the international financial system. The latter nearly led to
socioeconomic catastrophe in Nigeria, as well as globally. It is hoped that book is found useful by
government, policy makers, academics, corporate financial experts, investment bankers and other
stakeholders to initiate and implement efficient policy actions to protect creditors in order to sustain
the flow of credit, the engine of any economy.

property and conveyancing law nigeria: Property and Trust Law in Nigeria Imran Oluwole
Smith, 2022-06-20 Derived from the renowned multi-volume International Encyclopaedia of Laws,
this practical analysis of the law of property in Nigeria deals with the issues related to rights and
interests in all kinds of property and assets - immovable, movable, and personal property; how
property rights are acquired; fiduciary mechanisms; and security considerations. Lawyers who
handle transnational disputes and other matters concerning property will appreciate the explanation
of specific terminology, application, and procedure. An introduction outlining the essential legal,
cultural, and historical considerations affecting property is followed by a discussion of the various
types of property. Further analysis describes how and to what extent legal subjects can have or
obtain rights and interests in each type. The coverage includes tangible and intangible property,
varying degrees of interest, and the various ways in which property is transferred, including the
ramifications of appropriation, expropriation, and insolvency. Facts are presented in such a way that
readers who are unfamiliar with specific terms and concepts in varying contexts will fully grasp their
meaning and significance. The book includes ample references to doctrine and cases, as well as to
relevant international treaties and conventions. Its succinct yet scholarly nature, as well as the
practical quality of the information it provides, make this book a valuable time-saving tool for any
practitioner faced with a property-related matter. Lawyers representing parties with interests in
Nigeria will welcome this very useful guide, and academics and researchers will appreciate its value
in the study of comparative property law.

property and conveyancing law nigeria: Contractual Obligations in Ghana and Nigeria
U. U. Uche, 2014-04-23 First Published in 1971. This study is a comparative investigation of
contractual obligations in Ghana and Nigeria. It has often been suggested that the law of civil
responsibility in West Africa is the same as the current English law position on the subject. This
book sets out to examine the basis of this assumption, an exercise which has never been attempted
by any previous writer in West African law. The study has been divided into five major parts.

property and conveyancing law nigeria: Land Use Law for Sustainable Development
Nathalie J. Chalifour, Patricia Kameri-Mbote, Lin Heng Lye, John R. Nolon, 2006-11-20 This 2007
book surveys the global experience to date in implementing land-use policies that move us further
along the sustainable development continuum. The international community has long recognized the
need to ensure ongoing and future development is conducted sustainably. While high-level
commitments towards sustainable development such as those included in the Rio and Johannesburg
Declarations are politically important, they are irrelevant if they are not translated into reality on the
ground. This book includes chapters that discuss the challenges of implementing sustainable
land-use policies in different regions of the world, revealing problems that are common to all
jurisdictions and highlighting others that are unique to particular regions. It also includes chapters
documenting new approaches to sustainable land use, such as reforms to property rights regimes
and environmental laws. Other chapters offer comparisons of approaches in different jurisdictions
that can present insights which might not be apparent from a single-jurisdiction analysis.

property and conveyancing law nigeria: Due Process in Nigeria's Administrative Law System
Oneyebuchi T. Uwakah, 1997 This book, which relies on primary and secondary printed sources and




a series of interviews with affected persons, lawyers, judges, and customary court presidents in
Nigeria, focuses on the place of due process in the Nigerian legal system. Uwakah is concerned
about the abuse of this important fundamental right in his country. The purpose of the book is to
examine how due process operates in Nigeria and whether the coexistence of the customary law, the
English common law, the Moslem law, and the martial law systems in Nigeria hinders or enhances
due process in the country. Finally, the study investigates the suitability of the British version of due
process to Nigeria, since the concept is imported to the country. The book concludes that the British
version of due process is unsuitable to Nigeria because the country's political, economic, social, and
religious backgrounds substantially differ from those of Britain. This conclusion is premised on the
consensus of the interviewees. Uwakah recommends the country's immediate transition from
military to civilian rule.

property and conveyancing law nigeria: The Report: Nigeria 2017 ,

property and conveyancing law nigeria: An Almanac of Contemporary Judicial
Restatements (Civil Law) vol. ii Oshisanya, 'lai Oshitokunbo, 2020-01-02 General Civil law

property and conveyancing law nigeria: Towards Reforming the Legal Framework for
Secured Transactions in Nigeria Chima Williams Theme, 2016-08-16 This book offers a valuable
guide to one of the most challenging areas of commercial law, now frequently referred to as secured
transactions, with a focus on Nigerian, Canadian and United States perspectives. A debtor’s ability
to provide collateral influences not only the cost of the money borrowed, but also in many cases,
whether secured lenders are willing to offer credit at all. The book proposes that increasing access
to, and indeed, lowering the cost of credit could tremendously boost economic development, while at
the same time arguing that this would best be achieved if the legal framework for secured
transactions in Nigeria, and of course, any other country with similar experiences, were designed to
allow the use of personal property and fixtures to secure credit. Similarly, the creation, priority,
perfection, and enforcement of security interests in personal property should be simplified and
supported by a framework that ensures that neither the interests of secured lenders nor debtors are
hampered, so as to guarantee the continuous availability of affordable credit as well as debtors’
willingness to borrow and do business. The book further argues that in addition to the obvious
preference for real property over personal property by secured lenders due to the unreformed
secured-transactions legal framework in Nigeria, its compartmentalized nature has also resulted in
unpredictability in commerce and the concomitant effects of poor access to credit. Through the
comparative research conducted in this book utilizing the UCC Article 9 and Ontario PPSA as
benchmarks, the author provides reformers with a repository of tested secured-transactions law
solutions, which law reformers in the Commonwealth countries in Africa and beyond, as well as the
business community will find valuable in dealing with issues that stem from secured transactions.

property and conveyancing law nigeria: The Report: Nigeria 2019 Oliver Cornock,
Combining oil and gas wealth with the entrepreneurial efforts of its predominantly young
population, Nigeria has developed a business-friendly environment over the past two decades of
civilian rule. The country has effectively leveraged its abundance of natural resources and harnessed
the strength of its 193m-strong population to become a key nation both on the African continent and
beyond.

property and conveyancing law nigeria: Alternative Disputes Resolution in Nigeria Derri,
Damfebo Kieriseiye, 2016-04-30 Broad aspects of Alternative Disputes Resolution (ADR)and
Arbitration are covered in this book, with emphasis on the application of ADR to specific areas. It
describes in very succinct manner the meaning of ADR, analyses conflict under ADR models, their
advantages over courtroom litigation and why it should be embraced. Chapter 5 is a particularly
notable contribution to the body of knowledge, where the author demonstrates how it can be used to
resolve matters in the heart of society, commercial and political disputes such as investment and
election disputes. The book is not only a handy textbook for use by teachers and students, but should
also meet the increasing needs of practising lawyers, judges, other professionals and corporate
practitioners, oil and banking industries, the trades unions and state agencies concerned with



mediation, conciliation and arbitration.

property and conveyancing law nigeria: Foreign Enterprise in Nigeria Paul O. Proehl,
2012-06-01 This study of a newly independent and developing country describes the environment
the foreign investor may expect to find if he ventures into Nigeria. The emphasis in on the legal
system, but the author also examines certain nonlegal factors, such as the 1962-68 Development
Plan, education, and manpower, which all condition the investment climate of the country. Originally
published 1965. A UNC Press Enduring Edition -- UNC Press Enduring Editions use the latest in
digital technology to make available again books from our distinguished backlist that were
previously out of print. These editions are published unaltered from the original, and are presented
in affordable paperback formats, bringing readers both historical and cultural value.
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