constitutional amendment process

constitutional amendment process is a fundamental mechanism by which a nation’s constitution
can be modified or updated to reflect changing societal values, address emerging issues, or correct
oversights in the original document. Understanding this process is crucial for appreciating how
constitutional democracies maintain flexibility while preserving stability. This article explores the
constitutional amendment process in detail, outlining the methods through which amendments can
be proposed, debated, and ratified. Additionally, it examines the constitutional frameworks that
govern amendments, the role of legislative bodies, and the significance of public participation. By
providing a comprehensive overview, this article offers valuable insight into the complexities and
safeguards inherent in amending a constitution. The following sections will cover the overview of the
amendment process, proposal methods, ratification procedures, historical examples, and challenges
faced during amendments.

e Overview of the Constitutional Amendment Process
¢ Methods of Proposing Amendments

e Ratification Procedures

e Historical Examples of Constitutional Amendments

e Challenges and Considerations in Amending Constitutions

Overview of the Constitutional Amendment Process

The constitutional amendment process is designed to provide a structured and deliberate approach
to modifying a nation's supreme legal document. This process ensures that changes are not made
hastily or without broad consensus, preserving the constitution’s authority and legitimacy. Typically,
the process involves multiple stages including proposal, deliberation, and ratification, each requiring
specific majorities or approval levels. The difficulty of amending a constitution varies by country, but
the common goal is to balance adaptability with stability. Constitutions often include explicit
provisions that outline the steps and requirements for amendments, serving as a safeguard against
arbitrary changes.

Purpose and Importance

The primary purpose of the constitutional amendment process is to allow for legal and structural
evolution in governance while maintaining the foundational principles of a country. It accommodates
societal progress, protects rights, and responds to unforeseen circumstances. Without such a
process, constitutions could become obsolete or fail to address critical issues, potentially leading to
constitutional crises or governance challenges.



Legal Framework

The legal framework governing the constitutional amendment process typically resides within the
constitution itself. It delineates who may initiate amendments, the procedures to be followed, and
the thresholds for approval. This framework ensures transparency and accountability, requiring
widespread agreement among representatives or the populace to legitimize any changes.

Methods of Proposing Amendments

Proposing amendments is the initial and essential step in the constitutional amendment process.
Different systems provide various avenues for introducing amendments, each reflecting the political
and legal culture of the country. Common methods include legislative proposal, popular initiative,
and constitutional conventions.

Legislative Proposal

In many countries, the most common method to propose constitutional amendments is through the
legislature. A specified majority—often a supermajority—is required to introduce and approve the
proposed amendment at this stage. This method ensures that elected representatives play a central
role in constitutional changes.

Popular Initiative

Some constitutions permit citizens to propose amendments directly through a popular initiative. This
process involves collecting a requisite number of signatures from the electorate to bring the
proposed amendment before the legislature or for direct voting. Popular initiatives empower the
public to influence constitutional change directly.

Constitutional Conventions

A constitutional convention is a special gathering convened to consider and propose amendments or
entirely new constitutional frameworks. This method is less common but allows for comprehensive
reform and is often used when significant constitutional overhaul is required.

Summary of Proposal Methods

e Legislative proposal requiring supermajority approval
e Citizen-initiated amendments through signature campaigns
e Constitutional conventions for broad reform

e Executive proposals in some systems



Ratification Procedures

After an amendment is proposed, it must undergo ratification to become part of the constitution.
Ratification procedures vary widely but generally require additional approval beyond the proposing
body to ensure wider consensus. This step is critical in legitimizing constitutional amendments.

Legislative Ratification

In many countries, the legislature must approve the amendment again, often with a higher voting
threshold than the proposal stage. This requirement acts as a safeguard against impulsive changes
and ensures continuity in legislative support.

Referendum Ratification

Some constitutions mandate that amendments be submitted to a popular referendum where citizens
vote directly on the proposed changes. This method enhances democratic legitimacy by involving the
electorate in the final decision-making.

Ratification by Subnational Entities

Federal systems may require approval from state or provincial legislatures as part of the ratification
process. This decentralized ratification ensures that regional interests are considered and that
amendments reflect a broader agreement across multiple jurisdictions.

Common Ratification Requirements

e Supermajority vote in the national legislature
e Majority approval in a national referendum
« Ratification by a specified number of states or provinces

e Time frames for ratification to ensure timely decisions

Historical Examples of Constitutional Amendments

Examining historical examples of constitutional amendments provides insight into how the
amendment process operates in practice and its impact on governance. Various nations have used
this process to expand civil rights, adjust governmental powers, and clarify legal ambiguities.



United States

The United States Constitution features a detailed amendment process requiring proposal by two-
thirds of both congressional houses and ratification by three-fourths of state legislatures or
conventions. Notable amendments include the Bill of Rights and the Civil Rights Amendments, which
have significantly shaped American legal and social frameworks.

Germany

Germany’s Basic Law stipulates that amendments require a two-thirds majority in both the
Bundestag and Bundesrat. Certain core principles, such as human dignity and federal structure, are
protected from amendment to preserve the constitutional identity.

India

India’s constitution provides multiple methods for amendment depending on the provision being
changed. Amendments can be passed by Parliament with a two-thirds majority and, in some cases,
must be ratified by at least half of the state legislatures. This flexible process has allowed India to
adapt to changing political and social conditions.

Summary of Key Examples

e U.S.: Rigid process with federal and state involvement
e Germany: Safeguards for constitutional identity

« India: Flexible process with variable requirements

Challenges and Considerations in Amending
Constitutions

The constitutional amendment process faces several challenges that can affect its effectiveness and
fairness. These challenges include political polarization, public misunderstanding, and the
complexity of achieving required majorities. Understanding these factors is essential for maintaining
a balanced constitutional system.

Political and Social Challenges

Amendments often require broad political consensus, which can be difficult in polarized
environments. Social divisions may also complicate ratification efforts, especially when amendments
address contentious issues. Ensuring inclusive dialogue and transparency is critical in overcoming



these hurdles.

Legal and Procedural Constraints

Some constitutions impose strict limitations on what can be amended or establish procedural
barriers to protect fundamental principles. While these constraints safeguard constitutional
integrity, they may also impede necessary reforms, creating tension between rigidity and
adaptability.

Public Awareness and Participation

Effective public education and participation are vital for the legitimacy of the constitutional
amendment process. Lack of awareness or misinformation can undermine the process, leading to
low voter turnout in referendums or uninformed decision-making by legislators.

Strategies to Address Challenges

e Encouraging bipartisan cooperation in proposal and ratification
e Implementing public education campaigns on proposed amendments
e Maintaining clear and transparent procedural rules

» Balancing flexibility with protection of core constitutional values

Frequently Asked Questions

What is the constitutional amendment process in the United
States?

The constitutional amendment process in the United States involves proposing an amendment either
by a two-thirds majority in both the House and Senate or by a constitutional convention called for by
two-thirds of state legislatures, followed by ratification by three-fourths of the state legislatures or
state conventions.

How long does it typically take to amend the Constitution?

There is no set time limit for amending the Constitution; the process can take months or even years
depending on how quickly Congress and the states act to propose and ratify the amendment.



Can a constitutional amendment be repealed or changed
later?

Yes, a constitutional amendment can be repealed or modified by passing a new amendment through
the same rigorous amendment process.

What are the two methods of proposing a constitutional
amendment?

The two methods are: 1) Proposal by a two-thirds vote in both the House of Representatives and the
Senate; 2) A constitutional convention called by two-thirds of state legislatures, though the latter has
never been used.

How do states ratify a constitutional amendment?

States can ratify a constitutional amendment either through approval by their state legislatures or
by special state ratifying conventions, depending on the method Congress specifies.

Why is the constitutional amendment process designed to be
difficult?

The process is intentionally challenging to ensure that amendments reflect a broad consensus and
protect the Constitution from frequent or frivolous changes, preserving its stability and authority.

Additional Resources

1. The Constitutional Amendment Process: A Comprehensive Analysis

This book offers an in-depth exploration of the procedures and complexities involved in amending
the U.S. Constitution. It covers historical amendments, the political dynamics that influence the
process, and comparative perspectives from other nations. Readers will gain a thorough
understanding of how constitutional changes are proposed, debated, and ratified.

2. Amending America: The Politics of Constitutional Change

Focusing on the political struggles and debates surrounding constitutional amendments, this book
examines landmark amendments and the social movements behind them. It highlights the role of
Congress, state legislatures, and the public in shaping the Constitution. The author provides
insightful case studies on controversial amendment proposals.

3. Constitutional Amendments: Making and Breaking the Supreme Law

This volume analyzes landmark amendments and their impact on American law and society. It
discusses the legal challenges and interpretations that accompany amendments, offering a legal
scholar’s perspective. The book also addresses the balance between flexibility and stability in
constitutional law.

4. The Framers and the Amendment Process: Origins and Evolution
Delving into the historical origins of the amendment process, this book explores the intentions of the
Founding Fathers. It traces the evolution of amendment procedures from the Constitutional



Convention to modern times. Readers will understand the philosophical and practical reasons behind
the current amendment framework.

5. States and the Constitutional Amendment Process

This book emphasizes the critical role state legislatures and conventions play in amending the
Constitution. It provides detailed analysis of state-level politics, ratification battles, and the influence
of federalism. The author includes case studies of state responses to major amendment proposals.

6. Challenging the Constitution: Amendment Proposals and Political Reform

Addressing the intersection of constitutional amendments and political reform, this book explores
how amendments have been used to address social justice, civil rights, and governance issues. It
also examines unsuccessful amendment efforts and the barriers to constitutional change. The work
encourages debate on the future of the amendment process.

7. Amendment Blues: Why Changing the Constitution is So Difficult

This book investigates the reasons behind the rarity of successful constitutional amendments. It
discusses institutional, political, and cultural factors that make constitutional change arduous.
Through historical examples, the author illustrates the challenges reformers face in amending the
nation’s foundational document.

8. Global Perspectives on Constitutional Amendments

Offering a comparative view, this book looks at how various countries approach constitutional
amendments. It contrasts the U.S. process with those of parliamentary systems, federal states, and
emerging democracies. The book provides valuable insights into the diversity of constitutional
flexibility worldwide.

9. The Future of Constitutional Amendments in the 21st Century

This forward-looking book examines contemporary debates and potential reforms to the amendment
process. It considers technological, political, and social changes that may influence how
constitutions evolve. The author proposes innovative ideas for making amendment procedures more
responsive to modern challenges.
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2013-06-10 He who can change the Constitution controls the Constitution. So who does control the
Constitution? The answer has always been: “the people.” The people control the Constitution via the
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Constitution at the same time. In recent years Article V has come under attack by influential legal
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scholars who criticize it for being too difficult, undemocratic, and too formal. Such scholars advocate
for ignoring Article V in favor of elite adaptation of the Constitution or popular amendment through
national referendums. In making their case, critics also assume that Article V is an unimportant and
expendable part of the Constitutional structure. One notable scholar called the Constitution
“imbecilic” because of Article V. This book shows that, to the contrary, Article V is a unique and
powerful extension of the American tradition of written constitutionalism. It was a logical extension
of American constitutional development and it was a powerful tool used by the Federalists to argue
for ratification of the new Constitution. Since then it has served as a means of “perfecting” the US
Constitution for over 200 years via a wide range of amendments. Contrary to contemporary critics,
the historical evidence shows Article V to be a vital element in the Constitutional architecture, not
an expendable or ancillary piece. This book defends Article V against critics by showing that it is
neither too difficult, undemocratic, nor too formal. Furthermore, a positive case is made that Article
V remains the most clear and powerful way to register the sovereign desires of the American public
with regard to alterations of their fundamental law. In the end, Article V is an essential bulwark to
maintaining a written Constitution that secures the rights of the people against both elites and
themselves.

constitutional amendment process: Encyclopedia of Constitutional Amendments, Proposed
Amendments, and Amending Issues John R. Vile, 1996 Describes the 27 amendments to the
Constitution that have been ratified and discusses subjects related to proposed amendments, with
some 400 alphabetical, cross-referenced entries on key concepts, figures, and movements.
Addresses reforms introduced outside of Congress, Supreme Court decisions, and issues including
abortion and elections. Includes entry bibliographies and a comprehensive bibliography, reference
appendices, the text of the Constitution, and a list of cases. For general readers and researchers.
Annotation copyright by Book News, Inc., Portland, OR

constitutional amendment process: Constitutional Amendments Richard Albert, 2019
Constitutional Amendments: Making, Breaking, and Changing Constitutions is both a roadmap for
navigating the intellectual universe of constitutional amendments and a blueprint for building and
improving the rules of constitutional change. This book blends theory with practice to answer two all
important questions: what is an amendment and how should constitutional designers structure the
procedures of constitutional amendment?

constitutional amendment process: Ratification of Constitutional Amendments by
Popular Vote United States. Congress. Senate. Committee on the Judiciary, 1938

constitutional amendment process: The United States constitution. Should it be altered
to make it easier to amend? Patrick Spiel$, 2014-06-11 Seminar paper from the year 2012 in the
subject Politics - Region: USA, grade: 1,7, University of Leeds, course: United States Politics,
language: English, abstract: Although it is difficult to prove, the constitution of the United States of
America is considered to be one of the most difficult constitution's to amend, as the political scientist
Donald Lutz point out (Lutz 1994). Therefore the question arise whether there is a need to alter the
amendment procedure, which is enshrined in Article V. First [ will give general ideas of Article V and
outline the difficulties that making amendments difficult. Then I will look at arguments against
making amendments easier. Following this, I will argue in favour of making amendments easier. My
main argumentation will be based on the assumption that not the supermajority rule is the problem,
but the inner logic of Article V itself. Finally I will examine reform proposals, which could solve the
problem.

constitutional amendment process: The Difficulty of the Amendment Process of the
Constitution of the United States of America and Freedom of Speech and Its Limits Renate Bagossy,
2008-08 Seminar paper from the year 2004 in the subject American Studies - Culture and Applied
Geography, grade: 2,0, Martin Luther University (Institut f r Anglistik und Amerikanistik), course:
The American Constitution: Past and Present, 13 entries in the bibliography, language: English,
abstract: From the beginning on Americans have proclaimed liberty, have fought wars in its name
have evaluated events and institutions and politics in the light of liberty. They were convinced that




they are free people and they always wanted to serve as a model for the rest of the world. Besides
the Declaration of Independence, the Constitution, ratified on the 17th of September 1787, is the
fundamental document that symbolizes this freedom and that serves as a legal basis of the juridical
system of the United States. This original document does not include speech freedom and freedom of
the press, which are two of the most important liberties a free nation should have. The Bill of Rights
that includes these liberties was added later, as amendments to the original document. However, the
Constitution and its amendments serve as more or less strict guidelines, as the text is not
unambiguous. It is difficult to interpret the twisted language of it and as I will show in this work, the
opinions reach from one extreme to the other. Justices of the Supreme Court play a leading role in
interpreting the Constitution, therefore a lot of juridical cases deal directly or indirectly with the
interpretation of the Constitution and are a subject of this term paper. In this term paper I am going
to show how the original Constitution was finally ratified, and how difficult it is to change this
document. The aim of the Framers was to make the changing of the Constitution as challenging as
possible. The difficulty of the amendment process is explained with the help of an example; The
Equal Rights Amendment. After discussing the basis of the amendment process I will analyze how
freedom of speech and freedo

constitutional amendment process: Amendment Process Committee Report Minnesota
Constitutional Study Commission. Amendment Process Committee, 1972

constitutional amendment process: The Evolution of the U.S. Constitution James
Madison, U.S. Congress, Center for Legislative Archives, Helen M. Campbell, 2018-01-02 James
Madison introduced 12 amendments to the First Congress in 1789. Ten of these would go on to
become what we now consider to be the Bill of Rights. One was never passed, while another dealing
with Congressional salaries was not ratified until 1992, when it became the 27th Amendment. Based
on the Virginia Declaration of Rights, the English Bill of Rights, the writings of the Enlightenment,
and the rights defined in the Magna Carta, the Bill of Rights contains rights that many today
consider to be fundamental to America. The Constitution of the United States of America is the
supreme law of the United States. Empowered with the sovereign authority of the people by the
framers and the consent of the legislatures of the states, it is the source of all government powers,
and also provides important limitations on the government that protect the fundamental rights of
United States citizens. The Constitution acted like a colossal merger, uniting a group of states with
different interests, laws, and cultures. Under America's first national government, the Articles of
Confederation, the states acted together only for specific purposes. The Constitution united its
citizens as members of a whole, vesting the power of the union in the people. Without it, the
American Experiment might have ended as quickly as it had begun. Contents: The Journal of the
Debates in the Convention Which Framed the Constitution of the United States Constitutional
Amendment Process Measures Proposed to Amend the Constitution Congress Creates the Bill of
Rights Constitution Amendments Biographies of the Founding Fathers

constitutional amendment process: The Formation & Evolution of the American
Constitution James Madison, U.S. Congress, Center for Legislative Archives, Helen M. Campbell,
2018-03-21 This eBook edition of The Formation & Evolution of the American Constitution has been
formatted to the highest digital standards and adjusted for readability on all devices. James Madison
introduced 12 amendments to the First Congress in 1789. Ten of these would go on to become what
we now consider to be the Bill of Rights. One was never passed, while another dealing with
Congressional salaries was not ratified until 1992, when it became the 27th Amendment. Based on
the Virginia Declaration of Rights, the English Bill of Rights, the writings of the Enlightenment, and
the rights defined in the Magna Carta, the Bill of Rights contains rights that many today consider to
be fundamental to America. The Constitution of the United States of America is the supreme law of
the United States. Empowered with the sovereign authority of the people by the framers and the
consent of the legislatures of the states, it is the source of all government powers, and also provides
important limitations on the government that protect the fundamental rights of United States
citizens. The Constitution acted like a colossal merger, uniting a group of states with different



interests, laws, and cultures. Under America's first national government, the Articles of
Confederation, the states acted together only for specific purposes. The Constitution united its
citizens as members of a whole, vesting the power of the union in the people. Without it, the
American Experiment might have ended as quickly as it had begun. Contents: The Journal of the
Debates in the Convention Which Framed the Constitution of the United States Constitutional
Amendment Process Measures Proposed to Amend the Constitution Congress Creates the Bill of
Rights Constitution Amendments Biographies of the Founding Fathers

constitutional amendment process: Contemporary Questions Surrounding the
Constitutional Amending Process John R. Vile, 1993-06-30 This study examines contemporary
questions surrounding the process by which the U.S. Constitution can be amended. Beginning with a
description of the mechanism and history of the constitutional amending process in America, the
work considers five major questions surrounding the amending process. The question of
justiciability: whether the courts should have authority to settle amending issues or whether they
are political questions beyond the court's purview. The question of standards: what standards of
review should be used. The question of safety: the safety of invoking the constitutional convention
mechanism. The question of exclusivity: whether there are legal means of changing the Constitution
short of Article V. And the question of limitations: whether there are any unstated constitutional
limits on the amending process.

constitutional amendment process: The Foundations and Traditions of Constitutional
Amendment Richard Albert, Xenophon Contiades, Alkmene Fotiadou, 2017-07-13 There is growing
interest in constitutional amendment from a comparative perspective. Comparative constitutional
amendment is the study of how constitutions change through formal and informal means, including
alteration, revision, evolution, interpretation, replacement and revolution. The field invites scholars
to draw insights about constitutional change across borders and cultures, to uncover the motivations
behind constitutional change, to theorise best practices, and to identify the theoretical
underpinnings of constitutional change. This volume is designed to guide the emergence of
comparative constitutional amendment as a distinct field of study in public law. Much of the recent
scholarship in the field has been written by the scholars assembled in this volume. This book, like
the field it hopes to shape, is not comparative alone; it is also doctrinal, historical and theoretical,
and therefore offers a multiplicity of perspectives on a subject about which much remains to be
written. This book aspires to be the first to address comprehensively the new dimensions of the
study of constitutional amendment, and will become a reference point for all scholars working on the
subject. The volume covers all of the topics where innovative work is being done, such as the notion
of the people, the trend of empirical quantitative approaches to constitutional change,
unamendability, sunrise clauses, constitutional referenda, the conventional divide between
constituent and constituted powers, among other important subjects. It creates a dialogue that cuts
through these innovative conceptualisations and highlights scholarly disagreement and, in so doing,
puts ideas to the test. The volume therefore captures the fierce ongoing debates on the relevant
topics, it reveals the current trends and contested issues, and it offers a variety of arguments
elaborated by prominent experts in the field. It will open the way for further dialogue.

constitutional amendment process: Constitutional Amendment in Canada Emmett
Macfarlane, 2016-01-01 Constitutional Amendment in Canada is the first volume to focus solely on
the implications of the amending formula in Canada.

constitutional amendment process: Constitutional Politics in Canada and the United States
Stephen L. Newman, 2004-01-01 The Canadian constitutional reforms of 1982, which included a
Charter of Rights and Freedoms analogous to the American Bill of Rights, brought about a
convergence with American constitutional law. As in the U.S., Canadian courts have shown
themselves highly protective of individual rights, and they have not been shy about assuming a
leading and sometimes controversial political role in striking down legislation. In clear and
easy-to-understand language, the contributors not only chart, but also explore, the reasons for areas
of similarity and difference in the constitutional politics of Canada and the United States.



constitutional amendment process: We the People: The Foundation & Evolution of the
U.S. Constitution James Madison, Helen M. Campbell, U.S. Congress, Center for Legislative
Archives, 2018-01-02 We the People of the United States, in Order to form a more perfect Union,
establish Justice, ensure domestic Tranquility, provide for the common defence, promote the general
Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish
this Constitution for the United States of America. — Preamble to the Constitution The Constitution
of the United States of America is the supreme law of the United States. Empowered with the
sovereign authority of the people by the framers and the consent of the legislatures of the states, it
is the source of all government powers, and also provides important limitations on the government
that protect the fundamental rights of United States citizens. The Constitution acted like a colossal
merger, uniting a group of states with different interests, laws, and cultures. Under America's first
national government, the Articles of Confederation, the states acted together only for specific
purposes. The Constitution united its citizens as members of a whole, vesting the power of the union
in the people. Without it, the American Experiment might have ended as quickly as it had begun.
James Madison introduced 12 amendments to the First Congress in 1789. Ten of these would go on
to become what we now consider to be the Bill of Rights. One was never passed, while another
dealing with Congressional salaries was not ratified until 1992, when it became the 27th
Amendment. Based on the Virginia Declaration of Rights, the English Bill of Rights, the writings of
the Enlightenment, and the rights defined in the Magna Carta, the Bill of Rights contains rights that
many today consider to be fundamental to America. Contents: The Journal of the Debates in the
Convention Which Framed the Constitution of the United States Constitutional Amendment Process
Measures Proposed to Amend the Constitution Congress Creates the Bill of Rights Constitution
Amendments Biographies of the Founding Fathers

constitutional amendment process: Encyclopedia of Constitutional Amendments,
Proposed Amendments, and Amending Issues, 1789-2023 John R. Vile, 2023-10-19 Written by a
leading scholar of the constitutional amending process, this two-volume encyclopedia, now in its fifth
edition, is an indispensable resource for students, legal historians, and high school and college
librarians. This authoritative reference resource provides a history and analysis of all 27 ratified
amendments to the Constitution, as well as insights and information on thousands of other
amendments that have been proposed but never ratified from America's birth until the present day.
The set also includes a rich bibliography of informative books, articles, and other media related to
constitutional amendments and the amending process.

constitutional amendment process: The Architecture of Constitutional Amendments Richard
Albert, 2023-05-18 This innovative book blends constitutional theory with real-life political practice
to explore the impact of codifying constitutional amendments on the operation of the constitution in
relation to democracy, the rule of law, and the separation of powers. It draws from comparative,
historical, political and theoretical perspectives to answer questions all constitutional designers
should ask themselves: - Should the constitution append amendments sequentially to the end of the
text? - Should it embed amendments directly into the existing text, with notations about what has
been modified and how? - Should it instead insert amendments into the text without indicating at all
that any alteration has occurred? The book examines the 3 major models of amendment codification
- the appendative, the integrative, and the invisible models - and also shows how some jurisdictions
have innovated alternative forms of amendment codification that combine elements of more than 1
model in a unique hybridisation driven by history, law, and politics. Constitutional designers rarely
consider where in the constitution to codify amendments once they are ratified. Yet this choice is
pivotal to the operation of any constitution. This groundbreaking book shows why the placement of
constitutional amendments goes well beyond mere aesthetics. It influences how and whether a
people remembers its past, how the constitutional text will be interpreted and by whom, and
whether the constitution will be easily accessible to the governed. A global tour of the high stakes of
constitution-making, this book features 18 diverse and outstanding scholars from around the world -
across Africa, America, Asia and Oceania, and Europe - raising new questions, opening our eyes to




new streams of research, and uncovering new possibilities for constitutional design.

constitutional amendment process: How Failed Attempts to Amend the Constitution Mobilize
Political Change Roger C. Hartley, 2021-04-30 Since the Constitution's ratification, members of
Congress, following Article V, have proposed approximately twelve thousand amendments, and
states have filed several hundred petitions with Congress for the convening of a constitutional
convention. Only twenty-seven amendments have been approved in 225 years. Why do members of
Congress continue to introduce amendments at a pace of almost two hundred a year? This book is a
demonstration of how social reformers and politicians have used the amendment process to achieve
favorable political results even as their proposed amendments have failed to be adopted. For
example, the ERA failed in the sense that it was never ratified, but the mobilization to ratify the ERA
helped build the feminist movement (and also sparked a countermobilization). Similarly, the
Supreme Court's ban on compulsory school prayer led to a barrage of proposed amendments to
reverse the Court. They failed to achieve the requisite two-thirds support from Congress, but
nevertheless had an impact on the political landscape. The definition of the relationship between
Congress and the President in the conduct of foreign policy can also be traced directly to failed
efforts to amend the Constitution during the Cold War. Roger Hartley examines familiar examples
like the ERA, balanced budget amendment proposals, and pro-life attempts to overturn Roe v. Wade,
but also takes the reader on a three-century tour of lesser-known amendments. He explains how
often the mere threat of calling a constitutional convention (at which anything could happen)
effected political change.

constitutional amendment process: Nature of the Amending Process Homer Stillé Cummings,
1938

constitutional amendment process: Unconstitutional Constitutional Amendments Yaniv
Roznai, 2017-02-23 Can constitutional amendments be unconstitutional? The problem of
‘unconstitutional constitutional amendments' has become one of the most widely debated issues in
comparative constitutional theory, constitutional design, and constitutional adjudication. This book
describes and analyses the increasing tendency in global constitutionalism to substantively limit
formal changes to constitutions. The challenges of constitutional unamendability to constitutional
theory become even more complex when constitutional courts enforce such limitations through
substantive judicial review of amendments, often resulting in the declaration that these
constitutional amendments are 'unconstitutional'. Combining historical comparisons, constitutional
theory, and a wide comparative study, Yaniv Roznai sets out to explain what the nature of
amendment power is, what its limitations are, and what the role of constitutional courts is and
should be when enforcing limitations on constitutional amendments.

constitutional amendment process: Constitutional Amendments Relating to Abortion
United States. Congress. Senate. Committee on the Judiciary. Subcommittee on the Constitution,
1983
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