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national federation of independent business v sebelius is a landmark Supreme
Court case that has had profound implications for healthcare policy and the
powers of the federal government. This case primarily revolved around the
Affordable Care Act (ACA), also known as Obamacare, and its individual
mandate requiring Americans to have health insurance. The National Federation
of Independent Business (NFIB), along with several states, challenged the
constitutionality of this mandate, leading to a significant legal battle.
This article will delve into the details of the case, its background, the
Supreme Court's ruling, and its broader implications for the healthcare
system and federal authority. Additionally, we will explore the reactions and
ongoing discussions surrounding this pivotal case.
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Background of the Case

The National Federation of Independent Business v. Sebelius case emerged from
the passage of the Affordable Care Act in 2010. The ACA aimed to increase
health insurance coverage, reduce healthcare costs, and improve healthcare
outcomes. A key provision of the ACA was the individual mandate, which
required most Americans to obtain health insurance or pay a penalty. The
NFIB, representing thousands of small businesses across the United States,
argued that this mandate imposed an unconstitutional burden on individuals
and businesses.

The legal challenge began when the NFIB and 26 states filed a lawsuit against
then-Secretary of Health and Human Services, Kathleen Sebelius. They
contended that the federal government did not have the authority to compel



individuals to purchase health insurance. This challenge reflected a broader
concern among many conservatives about the reach of federal power and the
implications for individual liberties and state rights.

The Legal Questions

The case raised critical legal questions regarding the limits of federal
authority under the Commerce Clause of the Constitution. Specifically, the
Supreme Court was tasked with determining whether Congress had the power to
enact the individual mandate and whether the penalty for noncompliance
constituted a tax or a penalty. The central questions were:

e Did Congress have the authority to require individuals to purchase
health insurance under the Commerce Clause?

e Was the penalty for failing to comply with the individual mandate a tax,
and if so, did Congress have the authority to impose it under the Taxing
and Spending Clause?

e Could the individual mandate be severed from the rest of the ACA if
found unconstitutional?

Supreme Court's Decision

On June 28, 2012, the Supreme Court delivered its ruling in a 5-4 decision.
Chief Justice John Roberts authored the majority opinion, which upheld the
constitutionality of the individual mandate but did so on the grounds that
the penalty for not obtaining health insurance was a tax rather than a
penalty. This was significant because it allowed the mandate to be justified
under Congress's taxing power, rather than its power to regulate interstate
commerce.

Roberts' opinion highlighted that while the Commerce Clause does not allow
Congress to compel individuals to act, it does grant Congress the power to
impose taxes. Therefore, the Court concluded that the mandate was
constitutional as a tax. However, the ruling also had implications for
states, as the Court found that the federal government could not coerce
states into expanding Medicaid by threatening to withhold existing Medicaid
funds, effectively limiting the federal government's power to compel state
action.



Implications of the Ruling

The ruling in National Federation of Independent Business v. Sebelius had
several far-reaching implications for healthcare policy and federal-state
relations. Firstly, it allowed the ACA to remain intact, providing millions
of Americans with access to health insurance. Key provisions of the law, such
as protections for individuals with pre-existing conditions and the expansion
of Medicaid, continued to be implemented.

Moreover, the decision set a precedent regarding the limits of federal power,
particularly in terms of health care regulation. It reinforced the notion
that while the federal government has the authority to impose taxes, it
cannot compel individuals to purchase products or services. This distinction
has continued to shape legal arguments and policy discussions regarding
healthcare and beyond.

Reactions to the Decision

The Supreme Court's decision sparked a wide range of reactions from various
stakeholders across the political spectrum. Supporters of the ACA hailed the
ruling as a victory for healthcare reform and access to insurance. They
argued that it affirmed the government's role in ensuring that all Americans
have health coverage.

Conversely, opponents of the ACA viewed the ruling as a troubling expansion
of federal power, raising concerns about individual liberties and state
sovereignty. Many conservatives continued to argue against the ACA, seeing
the individual mandate as an overreach of government authority that could
lead to further encroachments on personal freedoms.

Additionally, the decision influenced ongoing political discourse surrounding
healthcare reform, with many politicians using the ruling as a rallying point
for future elections and policy initiatives. The debates surrounding the ACA
and its implications for federal powers and individual rights remain relevant
in contemporary political discussions.

Conclusion

National Federation of Independent Business v. Sebelius stands as a pivotal
case in the landscape of American healthcare and constitutional law. By
addressing the balance of power between the federal government and the
states, as well as the rights of individuals, the Supreme Court's ruling has
had lasting effects on healthcare policy and federal authority. As the nation



continues to grapple with healthcare reform, the discussions and implications
stemming from this case will undoubtedly influence future legal challenges
and legislative efforts.

Q: What was the primary legal issue in National
Federation of Independent Business v. Sebelius?

A: The primary legal issue revolved around the constitutionality of the
individual mandate in the Affordable Care Act, specifically whether Congress
had the authority to require individuals to purchase health insurance and
whether the penalty for noncompliance constituted a tax.

Q: What did the Supreme Court ultimately decide
regarding the individual mandate?

A: The Supreme Court upheld the individual mandate, determining that the
penalty for not obtaining health insurance was a tax, which Congress had the
authority to impose under its taxing power.

Q: How did the ruling affect the Affordable Care
Act?

A: The ruling allowed the Affordable Care Act to remain intact, ensuring that
key provisions such as protections for pre-existing conditions and Medicaid
expansion continued to be implemented.

Q: What are the implications of this case for
federal power?

A: The case clarified the limits of federal power, establishing that while
the government can impose taxes, it cannot compel individuals to purchase
products or services, which has implications for future legislation beyond
healthcare.

Q: How did different political groups react to the
Supreme Court's decision?

A: Supporters of the ACA viewed the decision as a victory for healthcare
reform, while opponents saw it as an overreach of federal power, raising
concerns about individual liberties and state sovereignty.



Q: Did the Supreme Court's decision affect Medicaid
expansion?

A: Yes, the Court ruled that the federal government could not coerce states
into expanding Medicaid by threatening to withhold existing Medicaid funds,
limiting federal power over state actions regarding Medicaid.

Q: What are some long-term effects of the NFIB v.
Sebelius ruling?

A: Long-term effects include ongoing debates over healthcare reform, the
balance of federal and state powers, and potential legal challenges regarding
government mandates and individual rights.

Q: Was the decision unanimous among the justices?

A: No, the decision was a 5-4 ruling, indicating significant division among
the justices regarding the issues at stake in the case.

Q: How has this case influenced subsequent
healthcare policies?

A: The case has influenced subsequent healthcare policies by shaping the
legal framework within which healthcare reform is discussed and implemented,
particularly regarding individual mandates and federal authority.

Q: Is the individual mandate still in effect today?

A: As of 2019, the individual mandate is effectively nullified due to the Tax
Cuts and Jobs Act, which reduced the penalty for not having health insurance
to zero, although the ACA remains in place with other provisions intact.
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national federation of independent business v sebelius: The Conflict of Visions in NFIB V.
Sebelius Jonathan H. Adler, 2015 In 2010, few anticipated the fate of health care reform would rest
with the Supreme Court. Yet National Federation of Independent Business v. Sebelius emerged as a
watershed case that could remake the constitutional landscape. NFIB presented a conflict between
two constitutional visions of federal power, and the role of the courts in policing such limits - an
unconstrained vision, under which limits on federal power are enforced primarily through the
political process, and a constrained vision, under which constitutional limits on federal power are
enforced by the courts. The contrasting views of the constitutionality of the individual mandate and
the Medicaid expansion did not reflect different applications of settled principles so much as
allegiance to competing visions of federal power. This essay, prepared for Drake University
Constitutional Law Center's 2014 Symposium on “The U.S. Supreme Court's Obamacare Decision
and Its Significance for the 50th Anniversary of LB]'s Great Society,” details this conflict, its
resolution by the NFIB, and possible future implications.

national federation of independent business v sebelius: Purchasing Submission Philip
Hamburger, 2021-09-07 From a leading constitutional scholar, an important study of a powerful
mode of government control: the offer of money and other privileges to secure submission to
unconstitutional power. The federal government increasingly regulates by using money and other
benefits to induce private parties and states to submit to its conditions. It thereby enjoys a
formidable power, which sidesteps a wide range of constitutional and political limits. Conditions are
conventionally understood as a somewhat technical problem of Ounconstitutional conditionsONthose
that threaten constitutional rightsNbut at stake is something much broader and more interesting.
With a growing ability to offer vast sums of money and invaluable privileges such as licenses and
reduced sentences, the federal government increasingly regulates by placing conditions on its
generosity. In this way, it departs not only from the ConstitutionOs rights but also from its avenues
of binding power, thereby securing submission to conditions that regulate, that defeat state laws,
that commandeer and reconfigure state governments, that extort, and even that turn private and
state institutions into regulatory agents. The problem is expansive, including almost the full range of
governance. Conditions need to be recognized as a new mode of powerNan irregular pathwayNby
which government induces Americans to submit to a wide range of unconstitutional arrangements.
Purchasing Submission is the first book to recognize this problem. It explores the danger in depth
and suggests how it can be redressed with familiar and practicable legal tools.

national federation of independent business v sebelius: Safeguarding Federalism by
Saving Health Reform Brietta R. Clark, 2013 On June 28, 2012, the Supreme Court issued one of
its most anticipated decisions in National Federation of Independent Business v. Sebelius (“NFIB”) -
the constitutional challenge to the Patient Protection and Affordable Care Act (“ACA”). Two main
goals of the ACA - increasing private insurance coverage and the Medicaid expansion - have been
the targets of a number of legal challenges that reached the Supreme Court in NFIB. The first, and
the one that has received the most attention, was the challenge to the individual mandate as
exceeding Congress's commerce and taxing powers. The second was a challenge to the structure of
the Medicaid expansion as coercive in violation of the Tenth Amendment limit on Congress's
spending power. Reform opponents claimed that upholding the mandate would lead to an
unprecedented expansion of federal power. They shaped the dominant narrative that presented
federal power as an inherent threat to state sovereignty and individual liberty. In this narrative,
NFIB presented the Court with a dichotomous choice: Would the conservative majority - Chief
Justice Roberts, along with Justices Alito, Scalia, Thomas, and Kennedy - take this opportunity to
further limit federal power, or could the liberal wing of the court sway one of the other Justices
(most wrongly predicted Justice Kennedy) to uphold the mandate? The Court surprised many by
answering “yes” to both.The Court upheld the mandate as a constitutional exercise of the taxing
power and preserved the Medicaid expansion as an option for states, but Chief Justice Roberts's
approach defied the simplistic narrative that dominated commentary before the decision. By




upholding the mandate and the ACA, the Court has preserved a powerful new version of cooperative
federalism in healthcare - one that creates a federal platform for state experimentation, innovation,
and regulation to facilitate meaningful choice in the private health-insurance market. At the same
time, however, Chief Justice Roberts penned certain parts of the opinion that may advance more
traditional federalist aims of limiting the commerce and spending powers.

national federation of independent business v sebelius: Working the Federal Budget
George D. Krumbhaar, 2017-06-14 The Rationale for Federal Involvement -- Program Scoring,
Justification, and Other Issues -- Questions for Chapter 10 -- Discussion Items for Chapter 10 --
Appendix: Federal Credit and Insurance Program Summary -- 11. The Budget and the Economy:
Each Affects the Other -- The Economy's Effect on the Budget -- The Budget's Effect on the Economy
-- Standardized vs. Cyclical Budget -- Issues-Did the Stimulus Measures do their Job? -- The Business
Cycle vs. the Political Cycle -- Conclusions -- Questions for Chapter 11 -- Discussion Item for Chapter
11 -- 12. The Budget and Government Performance: Will Making the Government more Efficient
Save Lots of Money? -- The Budget and Government Performance Comprises several Discrete Issues
-- Some Historical Background -- The Challenges Facing Congress and the Executive Branch -- The
Bottom Line -- Question for Chapter 12 -- Discussion Items for Chapter 12 -- 13. Federalism and the
Budget: Washington and the States: the 1 Trillion Puzzle -- Federal Assistance-some Historical
Context -- Federal Assistance Today -- The Federal Budget's Impact outside Washington Extends
beyond Intergovernmental Assistance -- Using Intergovernmental Assistance to Help Achieve
Federal Goals -- Unfunded Mandates -- Preemption-What's that All About? -- The Bottom Line --
Questions for Chapter 13 -- Discussion Items for Chapter 13 -- 14. Controlling the Budget in a
Partisan Environment -- What is the Problem with the Budget? -- The Short-term Budget Dilemma --
The Long-term Budget Dilemma -- Efforts to Balance the Budget-a Review -- The Budget Control Act
of 2011 and the Breakdown of the Budget Process -- The Bottom Line -- Discussion Items for Chapter
14 -- Appendix: Medicaid, Medicare and Social Security: What are They? -- Notes -- Appendix 1 --
Appendix 2 -- Bibliography -- Index.

national federation of independent business v sebelius: A Transatlantic Community of
Law Elaine Fahey, Deirdre Curtin, 2014-07-17 This volume explores law's place in contemporary
transatlantic relations and considers its institutional characteristics and trade and security
rule-making.

national federation of independent business v sebelius: Disqualifying the High Court
Louis J. Virelli III, 2016-06-03 Since at least the time of Justinian--under statutes, codes of judicial
ethics, and the common law—judges have been expected to recuse themselves from cases in which
they might have a stake. The same holds true for the justices of the US Supreme Court. For instance,
there were calls for Ruth Bader Ginsburg and Elena Kagan, both of whom had officiated at gay
weddings,to recuse themselves from the recent marriage equity case, Obergefell v. Hodges. Even a
case like this, where no justice bowed out, reveals what a tricky ethical issue recusal can be. but as
Louis J. Virelli demonstrates in this provocative work, recusal at the Supreme Court also presents
questions of constitutional power. Disqualifying the High Court shows that our current
understanding of how and when justices should recuse themselves is at odds with our constitutional
design. Viewing recusal through a constitutional lens, Virelli reveals new and compelling information
about how justices should decide recusal questions and, in turn, how our government should
function more broadly. Along the way he traces the roots and development of federal recusal law in
America from as early as the Roman Empire up to the present day. The Supreme Court's unique
place at the top of the judicial branch protests the justices from some forms of congressional
interference. Virelli argues that constitutional law, in particular the separation of powers, prohibits
Congress from regulating the recusal practices of the Supreme Court. Instead those decisions must
be left to the justices themselves, grounded in the principles of due process--assuring parties fair
treatment by the judicial system--and balanced against the justices' rights to free speech. Along with
the clarity it brings to this highly controversial issue, Virelli's work also offers insight into
constitutional problems presented by separation of powers. It will inform our evolving understanding



of theory and practice in the American judicial system.

national federation of independent business v sebelius: Strengthening American
Democracy John R. Baker, 2024-04-18 Many experts have observed a world-wide trend toward
“democratic deconsolidation,” reflected in America through declining trust in government at all
levels and the rise of authoritarian thinking. The trend is rooted in extreme partisan polarization,
which serves as fertile soil for the rise of anti-democratic movements and tendencies. This book aims
to combat that disturbing trajectory, offering readers the tools to engage in and aspire toward a
more responsive and accountable democracy. Its 46 brief and accessible articles outline a number of
institutional, structural, process-oriented, and policy-related challenges to American democracy. In
most cases, specific proposals for reform are discussed, encouraging the reader to think about how
to make tangible progress toward a “more perfect Union.”

national federation of independent business v sebelius: Feminist Judgments: Health Law
Rewritten Seema Mohapatra, Lindsay Wiley, 2022-12-22 This volume provides an alternate history of
health law by rewriting key judicial opinions from a feminist perspective. Each chapter includes a
rewritten opinion penned by a leading scholar relying exclusively on court precedents and scientific
understanding available at the time of the original decision accompanied by commentary from an
expert placing the case in historical context and explaining how the feminist judgment might have
shaped a different path for subsequent developments. It provides a map of the health law
field-where paternalism, individualism, gender stereotypes, and tensions over the public-private
divide shape decisions about informed consent, medical and nursing malpractice, the relationships
among health care professionals and the institutions where they work, end-of-life care, reproductive
health care, biomedical research, ownership of human tissues and cells, the influence of religious
directives on health care standards, health care discrimination, long-term care, private health
insurance, Medicaid coverage, the Affordable Care Act, and more.

national federation of independent business v sebelius: Policy & Politics in Nursing and
Health Care - E-Book Diana ]J. Mason, Adrianna Perez, Monica R. McLemore, Elizabeth Dickson,
2020-01-28 **Selected for Doody's Core Titles® 2024 with Essential Purchase designation in Health
Policy/Reform** Learn how to influence policy and become a leader in today's changing health care
environment. Featuring analysis of cutting-edge healthcare issues and first-person insights, Policy &
Politics in Nursing and Health Care, 8th Edition continues to be the leading text on nursing action
and activism. Approximately 150 expert contributors present a wide range of topics in policies and
politics, providing a more complete background than can be found in any other policy textbook on
the market. This expanded 8th edition helps you develop a global understanding of nursing
leadership and political activism, as well as the complex business and financial issues that drive
many actions in the health system. Discussions include the latest updates on conflict management,
health economics, lobbying, the use of media, and working with communities for change. With these
innovative insights and strategies, you will be prepared to play a leadership role in the four spheres
in which nurses are politically active: the workplace, government, professional organizations, and
the community. - Comprehensive coverage of healthcare policies and politics provides a broader
understanding of nursing leadership and political activism, as well as complex business and financial
issues. - Key Points at the end of chapters helps you review important, need-to-know lesson content.
- Taking Action essays include personal accounts of how nurses have participated in politics and
what they have accomplished. - Expert authors make up a virtual Nursing Who's Who in healthcare
policy, sharing information and personal perspectives gained in the crafting of healthcare policy. -
NEW! The latest information and perspectives are provided by nursing leaders who influenced
health care reform, including the Affordable Care Act. - NEW! Added information on medical
marijuana presents both sides of this ongoing debate. - NEW! More information on health care policy
and the aging population covers the most up-do-date information on this growing population. - NEW!
Expanded information on the Globalization of Nursing explores international policies and procedures
related to nursing around the world. - NEW! Expanded focus on media strategies details proper
etiquette when speaking with the press. - NEW! Expanded coverage of primary care models and



issues throughout text. - NEW! APRN and additional Taking Action chapters reflect the most recent
industry changes. - NEW! Perspectives on issues and challenges in the government sphere showcase
recent strategies and complications.

national federation of independent business v sebelius: The Health Care Case Nathaniel
Persily, Gillian E. Metzger, Trevor W. Morrison, 2013-07-04 The Supreme Court's decision in the
Health Care Case, NFIB v. Sebelius, gripped the nation's attention during the spring of 2012. This
volume gathers together reactions to the decision from an ideologically diverse selection of the
nation's leading scholars of constitutional, administrative, and health law.

national federation of independent business v sebelius: The ~AHealth Care Case Nathaniel
Persily, Gillian E. Metzger, Trevor W. Morrison, 2013-06-12 The Supreme Court's decision in the
Health Care Case, NFIB v. Sebelius, gripped the nation's attention during the spring of 2012. Like
the legislative battle leading to adoption of “Obamacare”, the litigation took many unexpected twists
and turns, culminating in a surprising, fractured and confusing decision from the Supreme Court.
This volume gathers together reactions to the decision from an ideologically diverse selection of the
nation's leading scholars of constitutional, administrative, and health law.

national federation of independent business v sebelius: Official Reports of the Supreme
Court United States. Supreme Court, 2012

national federation of independent business v sebelius: Economic Governance in Europe
Federico Fabbrini, 2016-01-28 The Euro-Crisis and the legal and institutional responses to it have
had important constitutional implications on the architecture of the European Union (EU). Going
beyond the existing literature, Federico Fabbrini's book takes a broad look and examines how the
crisis and its aftermath have changed relations of power in the EU, disaggregating three different
dimensions: (1) the vertical relations of power between the member states and the EU institutions,
(2) the relations of power between the political branches and the courts, and (3) the horizontal
relations of power between the EU member states themselves. The first part of the book argues that,
in the aftermath of the Euro-crisis, power has been shifting along each of these axes in paradoxical
ways. In particular, through a comparison of the United States, Fabbrini reveals that the EU is
nowadays characterized by a high degree of centralization in budgetary affairs, an unprecedented
level of judicialization of economic questions, and a growing imbalance between the member states
in the governance of fiscal matters. As the book makes clear, however, each of these dynamics is a
cause for concern - as it calls into question important constitutional values for the EU, such as the
autonomy of the member states in taking decision about taxing and spending, the preeminence of
the political process in settling economic matters, and the balance between state power and state
equality. The second part of the book, therefore, devises possible options for future legal and
institutional developments in the EU which may revert these paradoxical trends. In particular,
Fabbrini considers the ideas of raising a fiscal capacitiy, restoring the centrality of the EU legislative
process, and reforming the EU executive power, and discusses the challenges that accompany any
further step towards a deeper Economic and Monetary Union.

national federation of independent business v sebelius: Final Judgment Alan Paterson,
2014-07-18 Winner of the Inner Temple book prize 2015 and the Socio-Legal Studies Association
Book prize 2014/15 The House of Lords, for over 300 years the UK's highest court, was transformed
in 2009 into the UK Supreme Court. This book provides a compelling and unrivalled view into the
workings of the Court during its final decade, and into the formative years of the Supreme Court.
Drawing on over 100 interviews, including more than 40 with Law Lords and Justices, and uniquely,
some of their judicial notebooks, this is a landmark study of appellate judging 'from the inside' by an
author whose earlier work on the House of Lords has provided a scholarly benchmark for over 30
years. The book demonstrates that appellate decision-making in the UK's final court remains a social
and collective process, primarily because of the dialogues which take place between the judges and
the key groups with which they interact when reaching their decisions. As the book shows, the forms
of dialogue are now more varied, yet the most significant dialogues continue to be with their fellow
Law Lords and Justices, and with counsel. To these, new dialogues have been added, namely those



with foreign courts (especially Strasbourg) and with judicial assistants, which have subtly altered
the tenor and import of their other dialogues. The research reveals that, unlike the English Court of
Appeal, the House of Lords in its last decade was only intermittently collegial since Lord Bingham's
philosophy of appellate judging left opinion writing, concurrences and dissents largely to individual
preference. In the Supreme Court, however, there has been a marked shift to team working and
collective decision-making bringing with it challenges and occasional tensions not seen in the final
years of the House of Lords. The work shows that effectiveness in group-decision making in the final
court turns in part on the stages when dialogues occur, in part on the geography of the court and in
part on the task leadership and social leadership skills of the judges involved in particular cases. The
passing of the Human Rights Act and the expansion in judicial review over the last 30 years have
dramatically altered the two remaining dialogues - those with Parliament and with the Executive.
With the former, the dialogue has grown more distant, with the latter, more problematic, than was
the case 40 years ago. The last chapter rehearses where the changing dialogues have left the UK's
final court. Ironically, despite the oft applauded commitment of the new Court to public visibility, the
book concludes that even greater transparency in the dialogue with the public may be required. "The
way appellate judges at the highest level behave to each other, to counsel, with other branches of
government and with other courts is brought under closer scrutiny in this book than ever
before...The remarkable width and depth of his examination...has resulted in a work of real
scholarship, which all those who are interested in how appellate courts work all over the common
law world will find especially valuable.' From the foreword by Lord Hope of Craighead KT 'Alan
Paterson's knowledge and interest in the Supreme Court, coupled with his expertise as a lawyer who
understands the legal system and the judicial process, make him a perfect chronicler and assessor of
what the Court's role is and what it should be, and how it functions and how it might improve.' Lord
Neuberger, President of the Supreme Court

national federation of independent business v sebelius: The Dynamic Constitution Richard
H. Fallon, Jr, 2013-04-22 In this revised and updated second edition of The Dynamic Constitution,
Richard H. Fallon, Jr provides an engaging, sophisticated introduction to American constitutional
law. Suitable for lawyers and non-lawyers alike, this book discusses contemporary constitutional
doctrine involving such issues as freedom of speech, freedom of religion, rights to privacy and sexual
autonomy, the death penalty, and the powers of Congress. Through examples of Supreme Court
cases and portraits of past and present Justices, this book dramatizes the historical and cultural
factors that have shaped constitutional law. The Dynamic Constitution, 2nd edition, combines
detailed explication of current doctrine with insightful analysis of the political culture and
theoretical debates in which constitutional practice is situated. Professor Fallon uses insights from
political science to explain some aspects of constitutional evolution and emphasizes features of the
judicial process that distinguish constitutional law from ordinary politics.

national federation of independent business v sebelius: The Dynamic Constitution
Richard H. Fallon, 2013-04-22 In this revised and updated second edition of The Dynamic
Constitution, Richard H. Fallon, Jr provides an engaging, sophisticated introduction to American
constitutional law. Suitable for lawyers and non-lawyers alike, this book discusses contemporary
constitutional doctrine involving such issues as freedom of speech, freedom of religion, rights to
privacy and sexual autonomy, the death penalty, and the powers of Congress. Through examples of
Supreme Court cases and portraits of past and present Justices, this book dramatizes the historical
and cultural factors that have shaped constitutional law. The Dynamic Constitution, 2nd edition,
combines detailed explication of current doctrine with insightful analysis of the political culture and
theoretical debates in which constitutional practice is situated. Professor Fallon uses insights from
political science to explain some aspects of constitutional evolution and emphasizes features of the
judicial process that distinguish constitutional law from ordinary politics.

national federation of independent business v sebelius: Constitutional Law for a
Changing America Lee Epstein, Kevin T. McGuire, Thomas G. Walker, 2025-02-21 In Constitutional
Law for a Changing America: Institutional Powers and Constraints, bestselling authors Lee Epstein,



Kevin T. McGuire, and Thomas G. Walker show students how political factors influence judicial
decisions and shape the development of constitutional law. The Twelfth Edition, updated with
additional material such as recent court rulings, more than 500 supplemental cases, and greater
coverage of executive, legislative, and judicial power, facilitates a deeper understanding of how the
U.S. Constitution defines what institutions can and cannot do. This book is ideal for Constitutional
Law courses in the two-semester sequence that covers powers and constraints. For courses that
cover both rights and liberties and the separation of powers in one semester, see Constitutional Law
for a Changing America: A Short Course.

national federation of independent business v sebelius: We the People Erwin Chemerinsky,
2018-11-13 The author and dean of constitutional law offers framework for understanding the US
Constitution and the current threats facing democracy. Worried about what a super conservative
majority on the Supreme Court means for the future of civil liberties? From gun control to
reproductive health, a conservative court will reshape the lives of all Americans for decades to come.
The time to develop and defend a progressive vision of the US Constitution that protects the rights
of all people is now. University of California Berkeley Dean and respected legal scholar Erwin
Chemerinsky expertly exposes how conservatives are using the Constitution to advance their own
agenda that favors business over consumers and employees, and government power over individual
rights. But exposure is not enough. Progressives have spent too much of the last forty-five years
trying to preserve the legacy of the Warren Court’s most important rulings and reacting to the
Republican-dominated Supreme Courts by criticizing their erosion of rights—but have not yet
developed a progressive vision for the Constitution itself. Yet, if we just look to the promise of the
Preamble—liberty and justice for all—and take seriously its vision, a progressive reading of the
Constitution can lead us forward as we continue our fight ensuring democratic rule, effective
government, justice, liberty, and equality. Includes the Complete Constitution and Amendments of
the United States of America Praise for We the People Paste Magazine’s 10 Best Books of November
“This work will become the defining text on progressive constitutionalism—a parallel to Thomas
Picketty’s contribution but for all who care deeply about constitutional law. Beautifully written and
powerfully argued, this is a masterpiece.” —Lawrence Lessig, Harvard Law School, and author of
Free Culture “Thank heaven for Erwin Chemerinsky. . . . His latest book, We the People, really is his
finest work. . . . Clear and concise. . . . This book could not have come at a better time. It is a life
preserver for those who feel adrift in the uncharted waters of the Trump era.” —Laurie L. Levenson,
Los Angeles Review of Books “Chemerinsky . . . pulls no punches. . . . [His] rock-solid arguments are
rooted in history, in a profound progressive philosophy.” —Kirkus Reviews (starred review)

national federation of independent business v sebelius: Essentials of Health Policy and
Law Sara E. Wilensky, Joel B. Teitelbaum, 2019-03-18 Awarded by Book Authority one of the best
Public Health books of all time, Essentials of Health Policy and Law, Fourth Edition explores the
essential policy and legal issues impacting and flowing out of the healthcare and public health
systems and the way health policies and laws are formulated. Concise and straightforward, this
textbook is an introduction to the seminal issues in U.S. health policy and law, with a particular
focus on national health reform under the Affordable Care Act (ACA).
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