
business arbitration

business arbitration is a crucial mechanism in the realm of dispute resolution, particularly for businesses
navigating the complexities of commercial relationships. This alternative method to litigation offers a
streamlined, private approach to resolving conflicts, often yielding faster results and reduced legal costs. In
this article, we will explore the fundamentals of business arbitration, the advantages it offers, the process
involved, and the differences between arbitration and traditional litigation. Furthermore, we will discuss
the role of arbitration clauses in contracts and provide insights into selecting an arbitrator. With the
increasing popularity of arbitration in the business world, understanding its nuances is essential for
companies aiming to protect their interests and foster smoother operations.
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Understanding Business Arbitration

Business arbitration involves the resolution of disputes outside of court, where an impartial third party,
known as an arbitrator, makes binding decisions on the issues presented. This method is governed by
various laws and regulations, which may vary depending on the jurisdiction. Business arbitration is often
chosen by companies due to its efficiency and effectiveness in resolving disputes that arise from contracts,
partnerships, or other business dealings.

The origins of arbitration can be traced back to ancient times, but it has evolved significantly over the
years. Today, arbitration is governed by statutory frameworks such as the Federal Arbitration Act in the



United States, which provides the legal basis for enforcing arbitration agreements and awards. Additionally,
international arbitration institutions, such as the International Chamber of Commerce (ICC) and the
American Arbitration Association (AAA), provide structured rules and guidelines for the arbitration
process.

Advantages of Business Arbitration

There are several compelling advantages to choosing business arbitration over traditional litigation.
Companies often prefer arbitration for the following reasons:

Speed: Arbitration typically resolves disputes more quickly than court proceedings, which can be
prolonged and bogged down by procedural issues.

Cost-effectiveness: While arbitration is not free, it often incurs lower costs than litigation due to its
streamlined process and reduced need for extensive pre-trial discovery.

Confidentiality: Unlike court cases, which are public, arbitration proceedings are private, allowing
businesses to keep sensitive information out of the public domain.

Expertise: Parties can choose an arbitrator with specific expertise relevant to the dispute, ensuring
knowledgeable decision-making.

Flexibility: The arbitration process can be tailored to the needs of both parties, including the selection
of rules, procedures, and even the location of the hearing.

These advantages make arbitration an appealing option for businesses looking to resolve disputes efficiently
and discreetly.

The Business Arbitration Process

The business arbitration process generally involves several key steps, which can vary depending on the
arbitration rules agreed upon by the parties. Here’s a breakdown of the typical process:



1. Initiation

The arbitration process begins when one party submits a request for arbitration to the chosen arbitration
institution or directly to the arbitrator, depending on the agreement. This request outlines the nature of the
dispute and the relief sought.

2. Selection of Arbitrator

Once arbitration is initiated, the next step involves selecting an arbitrator or a panel of arbitrators. The
parties will often have the opportunity to agree on an arbitrator or follow the institution’s procedures for
appointing one.

3. Preliminary Hearing

A preliminary hearing may be conducted to discuss the framework of the arbitration, including procedural
matters, timelines, and any preliminary motions. This hearing helps establish the groundwork for the
arbitration process.

4. Exchange of Evidence

Both parties will typically exchange documents and evidence relevant to the dispute. This phase may also
include the submission of witness statements and expert reports.

5. Hearing

The arbitration hearing is where both parties present their cases, including evidence, witness testimony,
and legal arguments. The arbitrator will listen to both sides before making a decision.

6. Award

After the hearing, the arbitrator will issue a written decision known as an award. This award is binding,
and the parties are obliged to comply with it unless there are grounds for appeal, which are limited in



arbitration.

Arbitration vs. Litigation

Understanding the differences between arbitration and litigation is essential for businesses deciding how to
handle disputes. Below are some key distinctions:

Formality: Litigation is a formal process governed by strict rules of court procedure and evidence,
while arbitration is generally more flexible and informal.

Public vs. Private: Court cases are public records, whereas arbitration proceedings are private.

Appeal Rights: Decisions made in litigation can often be appealed, whereas arbitration awards have
very limited grounds for appeal, emphasizing finality.

Timeframe: Litigation can take years to reach a resolution, while arbitration is typically resolved in a
matter of months.

These differences highlight why many businesses opt for arbitration as a means of resolving disputes
efficiently and with greater control over the process.

Importance of Arbitration Clauses

Incorporating arbitration clauses in contracts is a critical step for businesses to consider. An arbitration clause
is a provision that requires the parties to resolve any disputes through arbitration rather than litigation.
Here are some reasons why these clauses are essential:

Predictability: Arbitration clauses provide predictability in the event of a dispute, as parties agree to
the method of resolution beforehand.

Cost Control: Knowing that disputes will be resolved through arbitration can help parties estimate
potential legal costs more accurately.

Choice of Venue: Contracts can specify the location and rules for arbitration, allowing parties to choose
a neutral venue that is convenient for both sides.



Expert Arbitrators: Clauses can allow for the selection of arbitrators with industry-specific expertise,
leading to more informed decisions.

By including well-drafted arbitration clauses, businesses can protect themselves and streamline the dispute
resolution process.

Selecting an Arbitrator

The selection of an arbitrator is a critical component of the arbitration process. The chosen arbitrator will
have a significant impact on the outcome of the dispute. Here are some factors to consider when selecting
an arbitrator:

Experience: Look for an arbitrator with experience in the relevant industry or area of law.

Reputation: Research the arbitrator’s reputation among peers and past participants in arbitration.

Neutrality: Ensure that the arbitrator is impartial and has no conflicts of interest with either party.

Availability: Confirm the arbitrator’s availability to handle the case promptly without unnecessary
delays.

Choosing the right arbitrator can greatly influence the effectiveness and fairness of the arbitration process.

Conclusion

Business arbitration serves as a vital tool for resolving disputes in a manner that is typically faster, less
expensive, and more private than traditional litigation. By understanding the arbitration process,
recognizing its advantages, and incorporating effective arbitration clauses into contracts, businesses can
better navigate conflicts that arise in commercial relationships. The importance of choosing a qualified
arbitrator cannot be overstated, as their expertise and impartiality are paramount to achieving a fair
resolution. As the business landscape continues to evolve, the role of arbitration is likely to grow, making it
essential for companies to stay informed and prepared.



Q: What is business arbitration?
A: Business arbitration is a form of dispute resolution where an impartial third party, known as an
arbitrator, resolves conflicts between businesses outside of traditional court settings.

Q: What are the benefits of choosing arbitration over litigation?
A: Key benefits of arbitration include faster resolution of disputes, lower costs, confidentiality, flexibility in
process, and the ability to select an expert arbitrator.

Q: How does the arbitration process work?
A: The arbitration process typically involves initiation of the arbitration request, selection of an arbitrator,
preliminary hearings, exchange of evidence, a formal hearing, and the issuance of a binding award.

Q: Can arbitration awards be appealed?
A: Arbitration awards are generally binding and have very limited grounds for appeal, emphasizing
finality in the resolution.

Q: Why are arbitration clauses important in contracts?
A: Arbitration clauses provide predictability, control over dispute resolution processes, cost management,
and the possibility of choosing an expert arbitrator, enhancing the overall business relationship.

Q: How do I select an arbitrator?
A: When selecting an arbitrator, consider their experience in the relevant field, reputation, neutrality, and
availability to ensure a fair and efficient process.

Q: Is arbitration always confidential?
A: Yes, arbitration proceedings are typically confidential, which helps protect sensitive business
information from becoming public.

Q: What types of disputes are suitable for arbitration?
A: Arbitration is suitable for a wide range of disputes, including contract disputes, partnership
disagreements, employment issues, and international trade conflicts.



Q: Are there any limitations to arbitration?
A: Limitations to arbitration include limited grounds for appeal, potential challenges related to enforcement
of awards internationally, and the possibility of unequal bargaining power affecting the arbitration
agreement.

Q: How does international arbitration differ from domestic arbitration?
A: International arbitration often involves different legal frameworks, the application of international
treaties, and the involvement of parties from different countries, which can complicate the process
compared to domestic arbitration.
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arbitrators and counsel, who tell firsthand about their own experiences of arbitration and their views
of best practices.
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  business arbitration: AAA Handbook on International Arbitration and ADR - Second Edition
American Arbitration Association, 2010-10-01 Assembled from Dispute Resolution Journal - the
flagship publication of the American Arbitration Association - the chapters in the Handbook have all,
where necessary, been revised and updated prior to publication. The book is succinct,
comprehensive and a practical introduction to the use of arbitration and ADR, written by leading
practitioners and scholars. The Handbook contains valuable guidance on international commercial



arbitration, including the management of arbitration disputes, how to select an international arbitral
institution, an explanation of the effect of international public policy, the duties of arbitrators, the
presentation and evaluation of evidence in international arbitration, and how to arbitrate against a
state sovereign. The enforcement of international arbitral awards is explored, including interim
relief and problems with enforcement, the New York Convention, parallel proceedings, and pivotal
decisions such as Chromalloy and TermoRio. International mediation is also examined, including
guidelines for selecting the best mediator for an international dispute, the power of mediation to
resolve international commercial disputes, and the differences in U.S. and European approaches.
Lastly, the section on investment and trade arbitration and mediation explores bilateral investment
treaties, examines WTO arbitration procedures, offers advice on saving time and money in
cross-border commercial disputes, and provides guidance for U.S. investors to follow in dealing with
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legal and regulatory framework for international arbitration, as well as practical strategies to follow
and pitfalls to avoid. It is short and readable, but comprehensive in its coverage of the basic
requirements, including the most recent changes in arbitration laws, rules, and guidelines. The third
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of best practices. Throughout the book, the principles of arbitration are supported and explained by
the practice, providing a concrete approach to an important means of resolving disputes.
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Seife, 1987
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Commercial Arbitration - Third Edition James M. Gaitis, Carl F. Ingwalson, Jr., Vivien B.
Shelanski, 2014-01-01 This third edition of The College of Commercial Arbitrators Guide to Best
Practices in Commercial Arbitration has been substantially expanded not only to ensure that it is up
to date but, also, to incorporate several new chapters on diverse subjects, including intratribunal
relations, arbitrators’ fees, eDiscovery, and hybrid arbitration processes. Summary of New Material
•Twice as long as the second edition •Substantial revision and expansion of existing chapters •Four
new chapters (Arbitrators Fees & Expenses, eDiscovery, Intratribunal Relations, Hybrid Arbitration
Proceedings) •Updated to take into account evolving case law and to address newly emerging issues
relating to the management of commercial arbitrations •Comparative tables regarding certain
aspects of in major international rules and international arbitration institution policies •Revised to
take into account: ♦The new 2013 CPR Administered Arbitration Rules ♦The 2013 revisions to the
AAA Commercial Rules ♦Various protocols and guidelines relating to domestic commercial
arbitration ♦The 2011 revisions to the JAMS International Rules ♦The 2012 revisions to the ICDR
Articles ♦The 2010 revisions to the UNCITRAL Rules ♦The 2013 IBA Guidelines on Party
Representation in International Arbitration ♦The 2010 revisions to the IBA Rules on the Taking of
Evidence in International Arbitration ♦Various protocols and guidelines relating to domestic
commercial arbitration The aim of the Guide is to identify best practices that arbitrators can employ
to provide users of arbitration with the highest possible standards of economy and fairness in the
disposition of business disputes. This third edition of the Guide refines the guidance contained in the
first and second editions to take into account developing case law, revised institutional rules,
advancements in arbitration techniques and thinking, and also addresses newly evolving issues such
as electronic discovery. There are significant differences in the ways in which arbitrations are
conducted in different substantive fields of commerce and among different arbitrators in the same
field. Techniques that are appropriate and useful in one case may be quite unsuited to another. For
this reason, it is not possible to prescribe a single set of best practices that commercial arbitrators
should invariably follow in every case. Rather, this Guide attempts to identify the principal issues
that typically arise in each successive stage of an arbitration and to explain the pros and cons of
various preferred ways of handling each issue. From this perspective, the best practice for an
arbitrator is to carefully consider the merits of alternative techniques available for dealing with a
particular issue and to then select the technique best suited to the situation. In addition, the Guide
attempts to identify the full array of practices available for use in complex arbitrations, which can be
adapted and streamlined for simpler cases. Formed in 2001, the College of Commercial Arbitrators
is a non-profit organization composed of prominent, experienced commercial arbitrators who believe
that a national association of commercial arbitrators can provide a meaningful contribution to the
profession, to the public, and to the businesses and lawyers who depend on arbitration as a primary
means of dispute resolution. Its mission includes promoting professionalism and high ethical
practice in commercial arbitration, adopting and maintaining standards of conduct, providing peer
training and professional development, and developing and publishing best practices materials. This
work is the College's principal vehicle for fulfilling several aspects of its mission. Many seasoned and
knowledgeable practitioners generously contributed their time and insights to the creation of this
Guide.
  business arbitration: International Commercial Arbitration and the Arbitrator’s Contract
Emilia Onyema, 2010-04-05 This book examines the formation, nature and effect of the arbitrators’
contract, addressing topics such as the appointment, challenge, removal and duties and rights of
arbitrators, disputing parties and arbitration institutions. The arguments made in the book are based
on a semi-autonomous theory of the juridical nature of international arbitration and a contractual
theory of the legal nature of these relationships. From these premises, the book analyses the
formation of the arbitrator’s contract in both ad hoc and institutional references. It also examines
the institution’s contract with the disputing parties and its effect on the arbitrator’s contract under
institutional references. The book draws from national arbitration laws and institutional rules in
various jurisdictions to give a global view of the issues examined in it. The arbitrator’s contract is



analysed from a global perspective of arbitral law and practice with insights from various
jurisdictions in Africa, Asia, Europe, North and South America. The primary focus of the book is an
analysis of the formation of the arbitrator’s contract and the terms of this contract and the
institution’s contract. The primary question of the consequences (if any) of the breaches of the terms
of these contracts and its impact on the exclusion or limitation of liability of arbitrators and
institutions is also analysed with the conclusion that since these transactions are contractual and the
terms can be categorised as in any normal contract, then normal contractual remedies can be
applied to the breaches of these terms. International Commercial Arbitration and the Arbitrator’s
Contract will be of great value to arbitration practitioners and researchers in arbitration. It will also
be very useful to students of arbitration on the topics of arbitrators and arbitration institution.
  business arbitration: Taming the Guerrilla in International Commercial Arbitration
Navin G. Ahuja, 2022-05-23 The book explores the definition and nature of guerrilla tactics in
international commercial arbitration. It analyses various such tactics deployed (pre-Covid and during
Covid times) and portrays them in a way that enables one to visualise how, and possibly why, they
might be deployed. Attempts to codify ethical standards and rules regulating the behaviour of legal
representatives in international arbitration are examined. The book covers a range of culture
clashes, addresses several elephants in the room, and looks at factors inherent in the arbitral
process that create opportunities and increase temptations to misbehave. It considers the remedies
and sanctions available in international arbitration and compares them to those available to the
courts in civil litigation. In addition to recommendations for future research, the book offers
solutions to curb the problem in line with party autonomy and with a critical analysis. “This
manuscript is an essential solutions-based text that not only addresses a comprehensive range of
modern-day guerrilla tactics in international commercial arbitration but also offers thoughtful
methods to deal with the shenanigans that parties may bring to the arbitral process.” - Chiann Bao,
Independent Arbitrator, Arbitration Chambers and Vice President of the International Chamber of
Commerce, Court of Arbitration “Dr. Ahuja’s book is a thoughtful and highly practical contribution to
the study of procedures in international commercial arbitration. It is replete with scholarly analysis,
careful treatment of authority, pragmatic insights and policy discussions. Any practitioner or student
of international arbitration would benefit from this volume.” - Gary Born, Author, International
Commercial Arbitration (3d ed. 2021) “A highly readable and informative book which identifies and
analyses the numerous guerrilla tactics parties may attempt to deploy in international commercial
arbitration, the factors which may encourage such behaviour, and practical mechanisms to keep the
proceedings on track. Both erudite and practical, this book is a must-read for parties, counsel and
arbitrators alike.” - Prof. Benjamin Hughes, Independent Arbitrator, The Arbitration Chambers
“Guerrilla tactics are a pertinent problem in arbitration. Dr. Ahuja’s well written book not only
describes the various tactics in a succinct way but provides extremely useful guidance on how to
tackle them. It will be a primary source of reference for every practitioner faced with such tactics.” -
Prof. Dr. Stefan Kröll, Chairman of the Board of Directors of the German Arbitration Institute (DIS)
“Taming the Guerrilla in International Commercial Arbitration offers a refreshingly candid and
balanced discussion of ‘sharp practices’ in international arbitration. The book collects a wealth of
information on guerrilla tactics previously only available in separate survey reports, articles, and
guidelines on the topic. It additionally includes a chapter addressing tactics deployed in virtual or
remote arbitrations due to the Covid-19 pandemic. The comprehensive research and analysis
presented in this book make it a valuable resource to counsel, parties, arbitrators, academics, and
those who deliver practical arbitration training. A must-read for those who want to better
understand the practices that may lead some to disfavor arbitration and ways the arbitration
community can respond to guerrilla tactics to improve the arbitration process for all participants.” -
Dana MacGrath, Independent Arbitrator, MacGrath Arbitration “From an unreasoned fiat of a wise
man who left both sides equally unhappy but resolved the disputes effectively, arbitration has
evolved into a full-scale trial before a party chosen tribunal. Its informality and expedition puts in
peril the fundamental right of the recalcitrant to delay proceedings. Dr. Ahuja has assiduously



articulated the measures, aptly christened Guerrilla Tactics, used to disrupt and derail arbitrations.
An indispensable read for the practitioner and an insightful treatise for the policy maker.” - Harish
Salve SA QC, Blackstone Chambers “This book shines a spotlight on arbitration’s dark arts -
guerrilla tactics. Dr Ahuja illuminates this shadowy world with excellent (and much needed)
scholarship that is practice-based and useful for all stakeholders in arbitration. His examination of
the root causes of this problem, recommendations on how to control it, comparisons with litigation
practice and suggestions for future research marvellously combine to make this a work that is
required to be consulted by all serious counsel, arbitrators, institutions and academics in the field of
arbitration.” - Romesh Weeramantry, Head, International Dispute Resolution, Centre for
International Law, National University of Singapore
  business arbitration: International Commercial Arbitration in New York James H. Carter,
John Fellas, 2013 International Commercial Arbitration in New York focuses on the distinctive
aspects of international arbitration in New York. Serving as an essential strategic guide, this book
allows practitioners to represent clients more effectively in cases where New York is implicated as
either the place of arbitration or evidence or assets are located in New York. Each chapter
elucidates a vital topic, including the existing New York legal landscape, drafting considerations for
clauses designating New York as the place of arbitration, and material and advice on selecting
arbitrators. The book also covers a series of topics at the intersection of arbitral process and the
New York courts, including jurisdiction, enforcing arbitration agreements, and obtaining preliminary
relief and discovery. Class action arbitration, challenging and enforcing arbitral awards, and
biographical materials on New York-based international arbitrators is also included, making this a
comprehensive, valuable resource for practitioners.
  business arbitration: Essays on International Commercial Arbitration Petar Sarcevic,
1989-01-01 In the light of the considerable reliance placed by the international business community
on systems of dispute settlement, this work gathers together contributions (in French & English) by
experts from a wide range of specialisations. They successfully address the regulation & practice of
arbitration in the Arab World, assessing the contribution of European & American legislation & the
impact of the UNCITRAL model law. The contributions by eminent legal practitioners, academics,
members of government & judiciary, reflect also upon current developments. The volume publishes
the proceedings of the third Euro-Arab Congress held in Amman, October 1989; the second volume
Euro-Arab Arbitration II was published in 1989 by Graham & Trotman.
  business arbitration: International Commercial Arbitration Seyoum Yohannes Tesfay,
2021-02-18 This book is the first-ever to explore commercial arbitration in the Ethiopian context.
Alternative conflict resolution mechanisms are nothing new to the country: arbitration as a dispute
settlement mechanism by which a third party issues a binding decision on a dispute between two or
more parties by exercising the jurisdictional mandate conferred on it by the parties themselves was
established with the adoption of the Civil Code in 1960. This pioneering book evaluates the extent to
which Ethiopia’s laws and institutions allow disputing parties to effectively reap the benefits of
international commercial arbitration. It interprets the relevant legislation and attempts to bridge the
gaps in it, in order to help lawyers, arbitrators, arbitral institutions, academics and judges to
understand and apply it. It also helps parties seeking to complete international transactions
pertaining to Ethiopia make the right choice regarding conflict resolution.
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